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TECHNICAL INFORMATION (and suggestions for use in studio) 
 
The interviews in this pack explore a range of views on the meaning and value of the right to water. 
Some governments have included a right to water in their national constitution, but how meaningful 
is this? Does it actually help people to access water for their basic needs? Questions about water 
rights often emerge in situations of conflict, for example conflict between different users and 
different uses: irrigators and householders; upstream villages and downstream villages; urban areas 
and rural areas; poor and middle-class. The interviews come from a wide range of people: 
government officials, NGO staff from both North and South, property owners and poor villagers. 
All of them for one reason or another have had to question the meaning and usefulness of the right 
to water.  
 
Background 
In the past water for drinking, cooking and other household needs was widely regarded as a 
community resource. However factors such as irrigation, urbanisation and industrialisation have 
increased the demands on water. And as water has become scarcer, so it has become a resource to 
be owned by those with the power or money to do so. But where does that leave the powerless? Is 
water another commodity that they need to buy but cannot afford, or is access to safe, clean 
drinkable water a basic human right that cannot be denied by claims of ownership? 
 
Key issues at stake  
• Access for the poorest. It is estimated that 1.2 billion people in rural areas lack access to safe 
water. Sometimes this is due to inequitable access arrangements; water is a limited resource and 
wealthier people are more able to obtain it. Can a right to water help overcome unfair 
distribution? 
 
• Different legal viewpoints. Traditionally people in rural areas may have had customary rights to 
water for irrigation. How can these be balanced with a national policy or legal system? 
 
• Water rights in national constitutions. South Africa has recently added a statement on water 
rights to the national constitution. However, unless there is also a policy to improve water 
supply in dry areas, how much use is that right? 
 
• Helping rich or poor? Wealthier people can use water rights to defend and support their own 
consumption of water, and to prevent other groups from taking water from the same source. 
Generally better educated and wealthier people are more likely to use legal provisions on water 
to their advantage. 
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• Know your rights. Many communities may have a strong legal basis to access to water, but 
because they are unaware of this they are effectively voiceless. 
 
• How much water? While some northern organisations have suggested that 20 litres per day 
should be everyone’s right, in some dry areas this is unrealistic. Who decides how much water 
people should have the right to?  
 
• Rights to land. Does ownership of land give you the right to the groundwater under it, or the 
surface water flowing over it? One of the difficulties researchers have in studying water rights is 
that water is mobile. South Africa has recently broken the link between ownership of land and 
the right to the water on that land. 
 
• Access to water for illegal settlers. In urban areas, people living on pavements or in shanty 
towns may have no water supply because they do not officially exist. Will they only get water 
when they own the land they live on? 
 
• The environment. Water is needed to maintain natural systems, Over-exploitation and reduced 
recharge leads to pollution of groundwater and aquifer depletion. Watershed degradation is a 
growing trend. What voice does the environment have in negotiations over water use? 
 
Suggestions for use in studio 
 
One or more of the key issues could form the basis of a phone-in programme following broadcast of 
one of the interviews contained in this pack. Relate the issues discussed in the interview to the local 
context and invite comment from listeners. 
 
Record an interview locally to contrast with, or confirm the views of, one of the interviews in this 
pack. 
 
Set up a discussion programme with local people – officials and water users - who have contrasting 
views about water rights. Use one of the interviews in the pack as a basis for discussion, 
supplemented with some of the key issues outlined above. To hold listeners’ interest, relate the 
topics to local situations. 
 
Further reading: 
 
Negotiating water rights, edited by Bryan Bruns and Ruth Meinzen-Dick, published by 
Intermediate Technology Publications , 103-105 Southampton Row, London, WC1B 4HH, UK, 
ISBN 1 895339 484 X, 394pp. 
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Contents  Duration 
 
 
The rights and the realities 2’50” 
 
Get up, stand up 3’17” 
 
Water rights in the Sahara Desert? 5’08” 
 
A natural birthright 4’50” 
 
Serving both rich and poor 3’04” 
 
Hanging in the balance 2’44” 
 
Increase supply or manage demand? 4’32” 
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The rights and the realities 
 
Cue: 
Water supply projects are sometimes accused of ignoring the water needs of rural communities in 
favour of supplying industry and urban areas. And while a country may include a right to water in 
its constitution, in reality many poor people have a daily struggle to access water for their most 
basic needs: washing, drinking and cooking. 
 
The United Nations Development Programme is working in Kenya to improve the access of the 
rural population to safe water. Ann Mikia spoke to Mr. Situma Mwichibe, the National Coordinator 
of the Africa 2000 network to find out his views on the rights of the rural poor to water. 
 
IN:  “I’m talking to Mr Situma Mwichebe, he’s… 
OUT:  …and as such there is self regulation” 
DUR’N 2’50” 
 
 
BACK ANNOUNCEMENT: 
Mr. Situma Mwichebe talking to Ann Mikia about the reality of water rights in Kenya. 
 
 
Transcript
Mikia I’m talking to Mr Situma Mwichebe, he’s the National Co-ordinator of the  Africa 
2000 Network, a programme of the United Nations Development Programme. Mr 
Mwichebe, would you say Kenyans have rights to water? 
 
Mwichebe I would say yes they have rights in the sense that the right to access to water is 
entrenched in the Kenyan constitution, but whether they have equitable access to 
water is a different story. Some people have access to water; others normally don’t 
have equitable access to water. But their right is there. 
 
Mikia So would you say the poor are discriminated against as far as access to water is 
concerned? 
 
Mwichebe I would not say that the poor are deliberately discriminated against. Maybe 
discrimination comes about in that the poor hardly ever can afford a water project. 
 
Mikia What would you say about the government projects? Do you think they take their 
communities’ needs into account in placing their projects? 
 
Mwichebe Most government projects are targeting larger community interests other than 
household or small community interests. They are designed to spur economic 
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growth. They are supplying water to municipalities, they are supplying water to 
industries and as such sometimes they do not take the needs of the local people in 
consideration. But there are also other smaller water schemes by the government 
which actually do address their community needs. So where you have large giant 
water projects they tend to address national interests but where you have medium and 
long term small projects, spring protection, they hopefully do address community 
needs. 
 
Mikia What about irrigation, do you think people are free to do irrigation if they wish to? 
 
Mwichebe Whether every Kenyan has a right to irrigation, I think in principle, yes, but there are 
certain standards that you have to meet and as such you have to go through the 
political control mechanisms of government which sometimes people perceive to be 
restrictive. In general any Kenyan can irrigate but there are some community water 
schemes where the volume of water available is limited. The communities 
themselves restrict irrigation because they want first of all to meet the household 
domestic needs first and if you went into irrigation it means out of the six thousand 
households probably only two hundred would do that, and as such there is self 
regulation. End of tape. 
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Get up, stand up 
 
CUE: 
In Kenya there is a strong legal framework supporting people’s right to water of sufficient quality 
and quantity. However, many Kenyans do not realise that they have these rights. As a result when a 
village water supply is threatened, perhaps by an irrigation project upstream, the downstream 
communities may fail to take advantage of the laws that are there to help them. 
 
The Forest Action Network is an NGO working in Kenya, both to educate communities on their 
rights, and to support government policies designed to protect those rights, for example the need for 
anyone wishing to build a dam to obtain an official permit. Catherine Gatundu, the head of the 
network, spoke to Ann Mikia about her organisation’s work. Ann begins by asking whether 
irrigation projects have led to a shortage of water for domestic use. 
 
IN:   “What would you say about irrigation… 
OUT:  …community there has a right to that water” 
DUR’N 3’17” 
 
BACK ANNOUNCEMENT: 
Catherine Gatundu describing how the Forest Action Network is helping communities in Kenya to 
stand up for their rights to clean, safe water. 
 
Transcript
Mikia What would you say about irrigation? Do you think irrigation has contributed to a 
water shortage in the country? 
 
Gatundu I wouldn’t say that irrigation would cause any water shortage per se, but what would 
happen is that in some cases where irrigation is uncontrolled the people upstream 
will try to dam the rivers denying the people living downstream their source of water 
from the streams. So the water will not be wasted in that it will still be in the ground 
but it will not be available to people living downstream. Other times it might also be 
contaminated with agro-chemicals so that even when it flows downstream it will not 
be good for human consumption. That’s how irrigation would affect water. 
 
Mikia What is the role of your organisation in protecting people who are denied water by 
selfish irrigators? 
 
Gatundu We have one project called Advocacy for Poverty Eradication through Sustainable 
Natural Resource Management at the Forest Action Network which is the one I’m in 
charge of. And what we try to do is to make sure that the policies are implemented as 
they should. Because what we see with the Water Act, there is that permit that 
someone needs to get in order to dam a river. And the Ministry of Water in this case 
is able to control the amount of damming that is done on a river system. But when 
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such policies are not followed someone who will just come from nowhere and dam 
the river and the people downstream will not have access to the water. So if we are 
able to enforce the policies, which is what we are trying to educate our communities 
on, what their rights are as far as water conservation is concerned and as far as water 
access is concerned, as well as their responsibility to make sure that the people 
downstream do not miss the water. This is what we are trying to enlighten the people 
on, so that we don’t have these problems of some people denying others water. And 
also people being able to fight for their rights. 
 
Mikia Do you think the poor are being exploited by being denied access to water for basic 
necessities? 
 
Gatundu Yes in a big way, because as it has been said once and again, the poor sometimes are 
voiceless. And when the rich dam the water even if they go to court to fight it, 
sometimes the poor people will not be able to follow a case to its logical conclusion. 
Or they might not even fight for their rights to the water. They will just sit back and 
say ‘OK. We don’t have water, we don’t have water. That’s the thing’. Other times 
the water is polluted by the rich upstream and the people downstream will be 
consuming contaminated water and they will think that there is nothing they can do 
but consume the contaminated water. Whereas there’s a lot of legal basis under 
which they can fight for the rights to good quality water as well as good amounts of 
water. 
 
Mikia So would you say any Kenyan has the right to water? 
 
Gatundu Yes any Kenyan has the right to water. The only limitation we have here is the 
resource itself. You know there are some places like in the desert where we cannot 
now start telling the people there that they have to fight over some river which 
doesn’t exist. But where a river exists it’s protected by the government because even 
when land is given private titles you realise that the water is protected still by the 
government. So we can say that everywhere where there is a river, the whole 
community there has a right to that water. End of tape. 
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Water rights in the Sahara Desert? 
CUE: 
What does it mean to have the right to water? Can a statement on water rights in a constitution 
achieve anything? And is it meaningful to tell people living in a dry area that they have a right to, 
for example, 20 litres of water per day, when that water may simply not exist? 
 
Virginia Roaf works for WaterAid, an international NGO that aims to improve the access of poor 
people to water and sanitation. Mike Davison went to the WaterAid office in London, and started by 
asking how useful she thought it was to give someone a right to water. 
 
IN:   “The question of the right… 
OUT:  …coming from the local communities” 
DUR’N 5’08 
 
BACK ANNOUNCEMENT: 
Virginia Roaf of WaterAid describing some of the key issues raised by the right to water. 
 
Transcript
Roaf The question of the right to water is actually not as simple as it sounds. Everyone 
would agree that the right to water is a good right, it should be in the UN Declaration 
of Human Rights. But you also have to look at what is meant by the right to water, 
how much water, for whom, how clean is that water going to be? One of the 
problems of introducing a right to water is setting the standards that go with that. For 
example they might decide that everyone has a right to 20 litres per person per day. 
Now that’s obviously not going to be accessible to those people living in villages in 
rural areas, in the middle of the Sahara Desert for example, because that water is just 
not accessible; there isn’t that water in the ground. So setting a right to water which 
has unrealistic standards, you may actually find that the right to water works against 
the needs of the poorest. Maybe I can explain this best by looking at the right to 
housing. In South Africa the right to housing is enshrined in the constitution but 
along with that right to housing is also a long list of standards that are required to be 
met by that housing. For example they are to do with what the walls are to be made 
of, what the roof is to be made of. Now that’s obviously unaffordable to the poor 
who are presently living in shacks and in over crowded conditions. So while it’s a 
very good thing for the right to housing to be enshrined in the constitution it’s 
actually not accessible. 
 
Davison So having that right to housing you would say is meaningless? 
 
Roaf I think often it can be meaningless unless you’ve got a government that’s committed 
to creating the framework or the policies that will actually be able to deliver that 
housing. 
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Davison And if we were to carry that on to the example of the village in the Sahara Desert 
having a right to water, would you regard it in the same way? 
 
Roaf Yes, I would say that rather than setting the standards for the right to water here in 
Britain or through the UN, I think it’s important to include local communities from 
poor areas, from developing countries, to ensure that the standards are not 
inaccessible. 
 
Davison Do you think that if a country adds a statement on the right to water to its 
constitution, that is likely to help the poorer people who currently don’t have access 
to water? 
 
Roaf I think that in some cases that will strengthen the poor community’s hand. I think it 
depends on whether the poor community is well organised and whether they know 
that they have the right to water. I think however that generally these rights that 
stand in the constitution become just words on a piece of paper and that they are 
actually more likely to protect the rights of the middle income people or the people 
in power than they are to protect the rights of the poor. 
 
Davison Can you explain what you mean by that? 
 
Roaf In Dhaka in Bangladesh a vast proportion of the population live in illegal settlements 
which they don’t have the rights to. It could be because it’s along the river bank or 
it’s on pavements or it’s on land which is ear-marked for other purposes, and the 
government is not willing to give land rights. There’s a community in an area called 
Tejganj where the people are living on a pavement adjacent to the factory where they 
are working. And they’ve been living there for maybe 25 or 30 years without access 
to adequate water and sanitation and the reason for that is the government is not 
prepared to provide water and sanitation to that community because they lack land 
title. So what WaterAid has done is actually to work with the community and they 
have negotiated with the local council, for the local council to give the community a 
5 year, a short term lease, which will then allow the municipal supplier to actually 
provide water and sanitation. Interestingly this has caused a problem with the middle 
income community which lives opposite. The middle class community has decided 
that this is a threat to them and persuaded the local municipality to evict the 
community. Within a week the community were back living in that area because they 
had nowhere else to go. So they are actually now living in that area again and they 
are still obviously working in the factory. 
 
Davison So that suggests that often when you get water rights you may well have a situation 
of conflict between two different groups? 
 
Roaf There’s always going to be conflict over resources which are limited. The water 
supply in Dhaka probably reaches maybe 25% of the population but obviously that’s 
going to be going to the richer parts of that community. And so if the middle class 
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community see that the water is now being accessed by poorer communities 
obviously there’s going to be less water to go around. 
 
Davison To me water rights would seem to be quite a western concept. To what extent do you 
think that the communities that WaterAid is working with feel that they have a right 
to water? 
 
Roaf I think that the people living in Dhaka in Bangladesh through the work that they’ve 
been doing in accessing their right to land has actually introduced ideas of rights of 
water to those communities. 
 
Davison So the increasing awareness of water rights has come through increasing awareness 
and interest in land rights? 
 
Roaf I would say that there is more interest now in water rights, yes, because there’s been 
interest in land rights and the demand is coming from the local communities. End of 
tape. 
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A natural birthright 
 
CUE: 
For thousands of years, Lake Malawi has been a source of fresh water for the villagers who live 
along its shores. Even now the water of the lake is still used for washing clothes, bathing and 
cooking. However, Lake Malawi is also becoming increasingly popular with tourists, and as the 
number of hotels and lodges around the lake increases, so access for the local people becomes more 
difficult.  
 
Patrick Mphaka went to Nkhata Bay to find out how lodge owners and villagers there are dealing 
with the issue of rights to the lake shore. 
 
IN:   “There are a number of development… 
OUT:  …You are welcome sir” 
DUR’N: 4’50” 
 
BACK ANNOUNCEMENT: 
Dan Chirwa was explaining to Patrick Mphaka how the water of Lake Malawi is a natural birthright 
for all Malawians. 
 
Transcript
Mphaka There are a number of development activities which have taken place along Lake 
Malawi, lodges, hotels and other activities. Along the lake also there are a number of 
villages who use the waters of the lake. We are trying to find out what rights these 
people have and what about the owners, what rights do they enjoy themselves on the 
beach of the lake? One of such people is Mr Arnold Shaba, he’s the owner of the 
Ilala Bay Lodge located at Nkhata Bay. Now as I’ve indicated we are trying to find 
out the activities which you have here and how much access you allow the local 
people to still have on the waters of Lake Malawi where your lodge is located. 
Naturally you came to a place where there were people already and these people 
must have been using the water of the lake. What difference does it make now that 
you are here? 
 
Shaba The major difference really is that before we came here accessibility was much more 
than it is at the moment but as soon as we opened our place for business, obviously 
those people who only came here to do minor things they are no longer coming. But 
we do have people like fishermen, women drawing water, women who like to wash 
their clothes, even people like to come and swim, they still do come here to use the 
facilities. We have no specific restrictions on that. 
 
Mphaka Since you have been here have you had any conflicts as regards the user rights of the 
waters with the local people? 
 
RRRP 2001/2  16 
Water Rights 
Shaba So far, no. We have never had any specific conflicts. Obviously some people have 
complained that maybe they are not as free as in the past but I think now the 
understanding which I begged from them they seem to have now accepted and I think 
we are living harmoniously. We also did have discussions with the local chief to 
explain to him that our intention was to accommodate peoples needs in terms of 
access to the lake. So the chief understood everything right from the beginning. 
 
Mphaka Do you think this is the type of situation of understanding which everyone else has 
from the locals as regards the people who are developing the lake shore areas, or do 
you think other people have got problems of resistance from the local people? 
 
Shaba Well we understand in some lodges accessibility is not as the locals would like but I 
believe that if the developers can only discuss their projects or their businesses with 
the locals and come to an understanding, I think the conflicts can be resolved. 
 
Mphaka We have heard there what one of the people who has developed places along the lake 
shore has to say about restricting the local people on using the water and what he 
does in order to ensure that the villagers as well, the locals, do have their rights. 
With me now is one of the locals themselves and his name is Dan Chirwa. Dan 
Chirwa is from Chikale village. Now can you tell me specifically for what is this 
water being used by local people here? 
 
Chirwa To a large extent it’s being used for domestic purposes like washing, some other 
people are bathing there. They also use it for cooking after distillation. 
 
Mphaka Is it true that some people do stop villagers from using the water and to what extent 
is the problem? 
 
Chirwa The owners of the lodges to a large extent do not restrict people from using the lake. 
Because this is a public place and they know that people have the right. It is their 
birth right to use the lake. 
 
Mphaka Are you trying to say that everyone who comes here knows that they can go into the 
water and no one owns the water, it’s for everybody? 
 
Chirwa I know this is a natural reservoir, it was not constructed by a man and by virtue of 
being a Malawian you’ve got the right to use a public thing like this one so long as 
you do not pollute it, and you do not destroy natural resources. 
 
Mphaka Now Dan are you trying to tell me that people in your village can find it very strange 
if anybody came by and said ‘Don’t use this water’? 
 
Chirwa Yes sometimes, we never know, they can even beat him because that can sound very 
strange. 
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Mphaka Well thank you very much for your time to speak to me and enlighten me on the way 
people use the water here. 
 
Chirwa You are welcome sir. End of tape. 
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Serving both rich and poor 
 
CUE: 
As the provincial chief for water and sanitation in the North West province of Cameroon, Jin Jokwi 
Simon has a lot to think about. For example his ministry is laying a pipeline from a hilly area to a 
town some kilometres away. The pipeline passes through another village which itself has no reliable 
source of clean, potable - or drinkable - water. If the village is not given access to some of the 
water, there is a risk that someone will try to sabotage or damage the pipeline in order to collect 
water, and none will reach the town. And when water is supplied to a town or village, how can he 
serve the interests of both the rich people who would like to have water piped to their homes, as 
well as the poor who cannot afford that kind of service? 
 
Martha Chindong spoke to Jin Jokwi Simon, and began by asking him how successful the 
government water projects in North West Cameroon have been.  
 
IN:  “Most of our rural gravity flow… 
OUT:  …any problem of water rights yet” 
DUR’N 3’04’’ 
 
BACK ANNOUNCEMENT: 
Jin Jokwi Simon, the provincial chief for water and sanitation in North West Cameroon, explaining 
that irrigated agriculture may soon raise the issue of water rights in the province. 
 
Transcript
Simon Most of our rural gravity flow systems are functioning very well. The ones that had 
problems are the water systems which we have put in place at a different time in the 
history of our country without the people’s participation. And that’s why most of the 
projects failed. It was only later on when we came back to try to rehabilitate some of 
the failed projects that we set up water management committees and those are the 
ones that are now functioning well. 
 
Chindong Have you also witnessed cases of conflicts in the fields as far as water allocation and 
water rights are concerned? 
 
Simon There have been minor cases, a few cases I will say. I can quote the case of Jatun, 
where a catchment was built on a spring source that was being used by a group of 
families too but after this spring source was built the pipe network was built in such a 
way that that group of families didn’t benefit from the spring source that they had 
before. So now we are making plans to extend the water system to that other family 
that we did not consider in the first phase. Then I also say that there would have been 
potential conflict maybe in Sebongari. The pipe network is supposed to carry water 
from an intake up in the hills to a town, Sebongari town, six kilometres away. Jator 
village is actually on the route of the transport pipeline. If that village was not 
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supplied a few standpipes perhaps in the future they might have had problems of 
having to sabotage the pipeline. Imagine a pipeline passing through the village 
carrying potable water and yet the village is not benefiting from that kind of a 
system. So to avoid this potential conflict we had to build two standpipes in the 
village. So we avoided conflict by satisfying a need, the water need of a small 
community. 
 
Chindong Have you ever had cases where the rich people take all of the water from the poor? 
 
Simon Not as far as I know because we tend to have a community spirit in the rural areas 
here in the north west. So you wouldn’t have a system where some people confiscate 
the water. What happens in most rural areas here is that they charge a special fee for 
anybody who wants to connect water to his house. So there is this special connection 
fee which leaves room for the rich to connect water to their homes and for the poor to 
go on drinking from the stand pipes. So they take care of the interest of the rich in 
that way. So there is no problem with the rich man trying to confiscate the water. The 
stand pipes are a way of providing water to everybody and the rich can have water in 
their homes. But as far as I know the community spirit is quite strong in the rural 
areas. 
 
Chindong Is there any other issue that you want to discuss concerning water rights and water 
allocation? 
 
Simon  I know that in the north west we don’t have a problem with water rights yet because 
irrigation-agriculture is not so well developed but when irrigation-agriculture 
develops we may begin to get into a problem of water rights. But for now since we 
are using most of the water only for domestic use we don’t have any problem of 
water rights yet. End of tape. 
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Hanging in the balance 
 
CUE: 
Water supply projects can run into problems for many different reasons. Martha Chindong visited 
Babungo village in Cameroon, where the lack of water is particularly severe. The villagers have to 
walk several kilometres to fetch water, and the stream that is used as a water source by the local 
hospital is heavily polluted. Yet Babungo is a village which has already benefited from a water 
supply project, so why is there still this problem? Femba John, a resident of Babungo, told Martha 
why he thought the project had failed, and also explained how a conflict over access to a water 
source had still not been solved, despite long, protracted arguments in a law court. 
 
IN:  “Well we began quite successfully… 
OUT:  …arguments no decision was reached yet” 
DUR’N 2’44” 
 
BACK ANNOUNCEMENT: 
Femba John of Babungo village in Cameroon explaining to Martha Chindong how a dispute over 
access has left the villagers with no clean water source. 
 
Transcript
John Well we began quite successfully but with time the whole project collapsed. The 
reason is that most of the water wells dried up and the whole system was not well 
maintained.  
 
Chindong Why do you think this maintenance was poor? Was it because the villagers were not 
actively involved in the project? 
 
John The first reason is that experts advised us to plant water sustainable trees at the 
source, a thing that we did not do quickly and in good time. So with time the water 
wells dried up. Secondly people were very enthusiastic about getting drinking water 
so they carried out the project haphazardly. If you go round the village you will see 
many pipes which are exposed, they were not deep enough and with time they have 
been eroded and exposed. 
 
Chindong Can we say this was due to lack of sensitisation of the rural people? 
 
John I think also lack of sensitisation but mainly because the people were too enthusiastic 
about getting the water quite in time. If they had taken time and worked gradually 
and carefully maybe they would have had a long lasting project. 
 
Chindong Now when you were working, you worked with the people up the stream. Did you 
first of all consider the people who used to live on that stream? If not have you ever 
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had any conflicts because you took water from that stream and deprived other 
people of their water rights? 
 
John Not at all. We took water from an area which was uninhabited therefore we had no 
conflict with anybody. The problem came with time when we discovered that 
existing springs could not supply the village with potable water and therefore we had 
to look for another source. And it is from that that our interest started conflicting 
with his. 
 
Chindong What type of conflicts existed? 
 
John He claimed that the area from which we were tapping the water belonged to him and 
that we did not come to him for permission. But truly speaking it was part of 
Babungo. 
 
Chindong What have you done with this problem now? How have you tried to solve it? 
 
John We have come round a negotiating table and we are agreeing some way. He’s 
accepting to finance part of the system that he destroyed. 
 
Chindong Ok so when you people had conflict, he went and destroyed the source of the water? 
 
John Yes he brought a machine probably a D10 to close off the new catchment we were 
building and the matter was taken to court. So after a lot of protracted arguments no 
decision was reached yet. End of tape. 
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Increase supply or manage demand? 
 
CUE: 
Both India and South Africa have legislation to ensure that drinking water has the highest priority in 
the allocation of scarce water resources. However, while South Africa has received international 
praise for her recent legislation on water rights, in India that legislation is often so complex that it 
cannot be enforced. Charles Batchelor is a hydrologist who has been working on a joint 
Indian/South African project to see what the two countries can learn from each other. He believes 
that if people in dryland areas are to have reliable access to water, water projects will need to 
change their focus from increasing supply to better management, or allocation, of the available 
water, so that priority needs, such as for drinking, are met.  
 
Mike Davison spoke to Charles at his home in the UK, and began by asking him about the new laws 
protecting drinking water supplies in South Africa.  
 
IN:  “What has happened in the last… 
OUT:  …rights to water are protected” 
DUR’N 4’32’’ 
 
BACK ANNOUNCEMENT: 
Charles Batchelor explaining how the traditional Indian concept of water as a community resource 
has been replaced by a system of private wells, so restricting the access of poorer people to water. 
 
Transcript
Batchelor What has happened in the last two years is that the government of South Africa has 
developed really impressive and innovative legislation that certainly has some 
potential to protect the drinking water supplies for people in South Africa. 
 
Davison What legislative steps have they taken? 
 
Batchelor Basically de-linking the ownership of water from land such that now people that own 
land no longer have automatic rights to the groundwater under that land or the rights 
to surface water flowing through that land. In addition they have set up an 
institutional approach that ensures that groundwater reserves or surface water 
reserves are protected for drinking water. In fact drinking water and the environment 
have first use on available water resources. 
 
Davison In India also the Government would say that providing safe, clean drinking water is 
their highest priority in terms of water availability and use. Why do you think that 
has not actually meant that there is enough clean, safe drinking water for people in 
dryland areas in India? 
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Batchelor It’s partly because the legislation is quite complicated but also, it’s very difficult for 
the government departments to actually enforce or police the legislation in the 
different states. 
 
Davison So if a community living in India in a dryland area wanted to ensure a better 
availability of water for domestic purposes what practical steps could they take do 
you think? 
 
Batchelor Currently what tends to happen is they’re likely to become part of a Watershed 
Development Programme. Currently these programmes tend to put emphasis on 
increasing the supply of water in an area. Generally trying to develop additional 
water resources by rain fall harvesting, soil and water conservation, maybe by 
rehabilitating tanks or reservoirs in that village area. But the simple fact is that the 
current approach for putting emphasis on supply is not working as well as it might 
and I think most people are beginning to realise that much more emphasis has to go 
on managing demand. And I think in the future the emphasis will be on developing 
institutions in villages that look at managing the water resources in those villages so 
that it goes to the priority uses, drinking water being the most important use in a 
village area. 
 
Davison So often it’s a water management committee that’s making decisions about how 
water should be allocated for different uses. How are the members of the committee 
chosen? 
 
Batchelor Under the Government of India’s Watershed Development Programme there are 
guidelines on how committees should be set up. The committees should be linked to 
the local government system. In practice of course in many areas the committees are 
dominated by the more powerful social groupings in villages. In many cases these are 
the land owners in those villages and decisions that are made by these committees 
tend to be biased towards the use of water for irrigation rather than for drinking water 
supply. There’s not an integrated approach being taken to managing water in villages 
such that democratically elected institutions are set up that ensure that the rights to 
drinking water are protected. 
 
Davison Have you come across any examples of institutional arrangements which favour 
domestic users rather than irrigators? 
 
Batchelor Certainly in India going back a few hundred years there was a very strong tradition 
of villages managing their surface and ground water resources in such a way that the 
drinking water was protected during dry periods. These traditional systems of 
management could easily provide a starting point for improved management in these 
modern times. 
 
Davison And would you say that those old traditional systems have underlying them a concept 
of water rights? 
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Batchelor Certainly the tank based systems were really linked to the fact that the water resource 
or the tank was a community resource. But what has happened since then is that the 
tank systems have failed and water resources in many village areas have become 
privatised. Individuals have sunk their own wells and they pump water for their own 
use. So in the situation that has developed in recent times, there is little incentive for 
people to work together to manage the water such that the individual rights to water 
are protected. End of tape. 
